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The real party in interest is IBM Corp. 

(2) Related Appeals/Interferences 

No other appeals or interferences exist which relate to the present application or appeal. 

(3) Status of Clatiiis 

Claims 1-29 are pending and finally rejected. 

(4) Status of Amendments 

No ainendments are outstanding. 

(5) Concise Explanatioii of Subject Matter in Eacb Independent Claim, with and figure Nos. 
As an initial matter, it is noted that according to the Patent Office, the concise explanations under this 

section are for Board convenience, and do not supersede what the claims actually state, 69 Fed, Reg. 155 
(August 2004), see page 49976. Accordingly, nothing in this Section should be construed as an estoppel that 
limits the acnial claim language. 

Claim 1 recites a computer system that includes a compiler (II, second line from the bottom of page 
6, Figure I) receiving higher-level code and outputling lower-level code to enable a processor (12, to 
simultaneously process multiple multi-bit data elements in a single register (24, Figure 3, page 9 at the lop). 
The logic of the lower-level code inchides establishing at least first and second signed, multi-bit data elements 
in at least a first register (blocic 56, Figure 7, last paragraph on page 17). The logic also includes 
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simultaneously processing the elements (id.) A carry and/or a borrow may occur between data elements in 
a register (Figure 9, last fiill paragraph cm page 19). 

The reference numerals and page and figure numbers above are incorporated in the summary of Claim 
7« which recites a computer program device that includes a computer program storage device (Figure U 
two lines of page 8 continuing to p^ge 9) which is readable by a digital processing apparatus and a compiler 
program on the program storage device. The program includes instmcttons that are executable by the digital 
processing apparatus for performing method acts fot outputting lower-level code to process multi-bit, signed 
data elements. The lower-level code includes computer readable code means for packing ac least first atKl 
second data elements into a single register, and computer readable code means for processing the elements 
simultaneously. The elements are permitted to interact with each other (such as by, e.g., carries and 
borrows). 

The reference numerals and page and figure numt>ers above are incorporated in the summary of Claim 
1 1 1 which recites a method that includes defining at least one compiler directive. Instructions, or configuration 
file for a compiler (page 5, penultimate paragraph of summary) that defines an input precision for at least 
one data element and/or multiple data sources of respective data elements to be packed into a common register 
and operated on by an algorithm simultaneously with each other Q^,) The data elements can carry from each 
other, and a cany propagating left without a previous borrow having occurred cannot happen and further a 
borrow can only follow a borrow in underftow conditions such that in any one processing cycle, at most one 
borrow occurs from each element in the register (page 17, tup of page). 

(6) Grounds of Rejection to be Reviewed on Appeal 
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(a) Claims 6» 9. IMS, 21, 23, 25. 26, and 29 have been rejected under 35 U.S.C. §1 12, 
first paragraph, for lacking adequate written description. 

(b) Claims 1-6, 11-21, and 23-26 have been rejected under 35 U.S.C. §102 as being 
aolicipated by [FiD98]. 

(c) Claims 5 and 29 have been rejected under 35 U-S.C* §103 as being unpatentable over 
[F1D98] in view of Staugaard, Jr. 

(d) Claims 7-10, 22, 27. and 28 have been rejected under 3S U.S.C. §103 as being 
unpatentable over (FiD9S] in view of Mendel, USPN 6,080,204. 

(7) Argument 

As an initial matter, it is noted that according to the Patent Office, a new ground of rejection in an 
examiner's answer should be ''rare% and should be levied only in response to such things as newly presented 
arguments by Applicant or to address a claim that the examiner previously failed to address. 69 Fed. Reg. 
155 (August 2004), see, e.g., pages 49963 and 49980. Furthermore, a new ground of rejection must be 
approved by the Technology Center Director or designee and in any case must come acconqianied with the 
initials of the conferees of the appeal conference. Mm page 49979. 

<7a) Commencing with ihe written description rejection which is predicated on the allegation that the 
amendment to the specification added new subject matter when it clarified diat "input precision" means the 
initial precision of individual data eletnents prior to after simultaneous operation, on page 4 in the paragraph 
immediately following the paragraph that was amended, it is disclosed that "when the output precision is to 
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be determined fr<Mn the input pi«cision by the compiler, the con^iler counts the number and types of 
operations io be peTfarmed on the data, extending the input precision hy one bit for each addition or 
sttbtraetiim and by si^fficient bits io accommodale multiplication operations^ and by one bit when necessary 
to ensure that the maximum magnitude negative number that can be represented by a data element is one 
larger than the maximum negative number that can be represented in the output precision" (emphasis mine). 
Thus, as stated in this paragraph the input precision does indeed reflect the initial precision of individual data 
elements after simultaneous operadon has been accounted for. It appears that the new matter objecdon and 
related written description rejections arc incorrect. 

(7b) The anticipation rejection is perhaps even easier to overcome, because under the examiner's own 
admissions as to how he is reading the claims, they are patentable over FiD9$. More specifically, the 
examiner reasons that because the claims use permissive language (e.g., Claim 1 recites that a carry and/or 
a borrow **may" occur between data elements in a register), this means that the limitations are optional - 
which they are» in marked contrast to FiD98. That is why the inventor's prior Rule 132 declaration must 
not be so £acilely brushed off. By its explicit terms, which the examiner readily concedes. Claim 1 requires 
that carries and/or borrows "may" occur, whereas in FiD98, the separate elements being processed in a single 
register are not allowed, ever to interaa with each other by, e.g., carrying or borrowing. Instead, in the 
FtD9S system the elements ("fields") are isolated from each other (page 5, top, discussing partitioned 
operations) either by "spacer bits" (page 6, particularly last paragraph) or by using additional instructions 
(pages 7 and 8). Nowhere does the Fil>98 paper suggest otherwise. In contrast, the present invention as now 
claimed makes such interaction permissible. 
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Thus, it is this very permissivity that the examiner admits is in the claims that makes them patentable 
over FiD98. There is simply no way to regard a reference in which an action is always foibiddeo to be the 
same as a claimed invention that permits the action to occm*. Stated differently, in FiD98, as has been 
established by the Rule 132 declaiatioo it is quite incorrect to state that a carry or borrow *'may'' occur, in 
contrast to Claim 1, when in fact such features can never occur in the FiD98 system. 

C7c) Claims 5 and 29 have been rejected under 35 U,S,C. §103 as being unpatentable over FiD98 m view 
of Staugaaid, Jr., used as a teaching of non-compiled comments with the preferred suggestion to combine 
being "to provide additional documentation without changing the behavior of a program". Nowhere, 
however, is any prior art citation to this suggestion made, and more importantly, nowhere does FiD98 suggest 
that providing additional documentation is a problem. That means that the requisite prior art motivation to 
combine Staugaard, Jr. with FiD98 is missing, because whatever reason Staugaard, Jr. gives for using 
comments, diere has been no showing relating that reason to anything in FiD98. Likewise, Appellant 
respectfully asserts that no prior art reason or motivation has been pointed to for combining Mendel with 
FiD98. 

(7d) Claims 7-10, 22, 27, and 28 have been rejected under 35 U.S.C. §103 as being unpatentable over 
Fi]>98 in view of Mendel, used as a teaching of computer program storage devices. For reasons advanced 
above, even if Mendel were to be combined with FiD98, the claims would not obtain. 
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1. 



A computer system, coinprising: 



a compiler receiving higher-level code and outpuidng lower-level code to enable a processor 
to simultaneously process multiple muiti-bic data elements in a single register, the logic of the lower- 
level code including: 

establishing at least first and second signed, multi-bit data elements in at least a first register; 

and 

simultaneously processing the elements, whereto at least one of: a carry, and a borrow, may 
occur between data elements in a register. 

2. The computer system of Claim 1, wherein the con^iler accesses at least one of: a compiler 
directive, a flag, or a configuration tile, to decide when to make elements independent of each other. 

3 . The computer system of Qaim 1 , wherein a first element is provided from a first dau set and 
a second element is provided firom a second data set different than the first. 

4. The computer system of Oaim 1 , wherein the conq>iler allocates a respective output precision 
in a register for each data element to be processed in the register during a single cycle. 

5. The computer System of Claim 1 , wherein the compiler receives instructions not to compile 
a predetermined portion of code received by the compiler. 
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6. The computer system of Claim 1 , wberein an output precision or an input precision is defined 
by means of a compiler directive, or a configuration file, or a variable definition. 

7. A conqxitcr program device comprising: 

a computer program storage device readable by a digital prooessing apparatus; and 

a compiler program on the program storage device and including instructions executable by the digital 

prooessing apparatus for performing method acts for outpuning lower-level code to process multi-bit^ signed 

data elements^ the lower-level code comprising: 

computer readable code means for packing at least first and second data elements into a single 
register; and 

computer readable code means for processing the elements simultaneously, the elements being 
permitted to interact with each other. 

8. The computer program device of Claun 7, further comprisicvg: 

flag means indicating whether a precision should be checked in at least one cycle. 

9. The computer program device of Claim 1, further comprising: 
compiler directive means for defining an input precision. 

10. The computer program device of Claim 7, furdier comprising: 
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con^Uer directive means fbr defining multiple dala sourtes of respective d&ta elemems to be 
packed into a common register and operated on by an algorithm simultaneously with each other. 

11. A method, comprising: 

defining at least one compiler directive, instructions, or configuration file for a compiler 
defining at least one of: 

an input precision for at least one data element; and 

multiple data sources of respective data elements to be packed into a common register and 
operated on by an algorithm simultaneously with each other^ wherein the data elements can carry 
from each other, and wherein a carry propagating left without a previous borrow having occurred 
cannot happen and further wherein a borrow can only follow a borrow in underflow conditions such 
that in any one processltig cycle, at most one borrow occurs from each element in the register. 

12. The method of Claim 11, wherein the compiler determines first and second precisions to be 
allocated in a single register to hold respective first and second signed data elements, and the compiler 
generates a lower-level code from a higher level code to undertake method acts comprising: 

packing the elements into Che register; and 
operating on the elements. 

13. The method of Claim 12, wherein the register sends plural data elements simultaneously to 
at least one computational subsystem. 
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14. The method of Claim 13, wherein the operation is a mulriplicadon by a constant or by a 
variable of known precision, or an addition, or a shift-left logical, or a subtraction, or a bitwise AND, or a 
bitwise OR. 

15^ The method of Claim 14, wherein the elements are independent of each other as defined by 
the compiler directive or configuration file. 

16. The method of Claim IS, wherein the first element is provided from a first data set and the 
second element is provided itpm a second data set different dian the first. 

17. The method of Claim 12, wherein the first element is a first partial element having a related 
second partial element established in a second register, and die lower-level code causes the first and second 
partial elements to be combined after processing. 

18. The method of Claim 12^ wherein the aa of determining first and second precisions includes 
determining the precisions such that the maximum negative number that can be represented in an element is 
one larger than the maximum negative number that can be represented m the respective precision. 

19. The computer system of Cl aim 2 , wherein the compiler generates instructions to pack multiple 
data elements from respective data sources into, a common register to be operated on by an algorithm 
simultaneously with each other. 
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20. The computer system of Claim 19i wherein the first element is a first partial element having 
a related second partial element established in a second register, and the lower-level code output by the 
compiler causes the first and second partial elenients to be combined after processing. 

21. The method of Claim 11, wherein the compiler directive, instructions, or configuration file 
embodies instnictions to compile predetermined portions of code received by the compiler to be executed 
simultaneously on packed data. 

22. The computer program device of Claim 7. further comprising: 
means for indicating wtiether a precision should be checked; 

means responsive to the means for indicating for checking that the packed elements do not 
Overflow Or underflow or achieve a maximimi magnitude negative number representable in the 
precbion; and 

means for, when packed elements overflow or underflow or achieve a maximum magnitude 
negative number representable in the precision in a cycle, undertaking wrap or saturation in the 
elements to prevent corruption of other data elements in a register, or signalling an error to be 
handled by an error-handling routine in the program. 

23 . The computer system of Claim 4, wherein the compiler determines the output precision based 
at least in part on an input precision. 
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24. The computer system of Claim 4. wherein the con^iler receives, as input, the outpnit 
precision. 

25. The computer system of Claim 23, wherein the compiler adds a bit of precision if the 
maximum magnitude negative number Chat is required for the data during processing is the maximum 
magnitude negative number that can be represented in the respective precision. 

26. The computer system of Claim 23, wherein the compiler adds at least one bit of precision 
based at least in part on an operation on a data element. 

27. TIk computer program device of Claim 7, further comprising means for adding a bit of 
precision if the maxitnum magnitude negative number that is required for the data during processing is the 
maximum magnitude negative number that can be represented in the respective precision. 

28. The computer program device of Claim 7, ftirther comprising means for addit^ at least one 
bit of precision based at least partially on an operation on a data element. 

29. The method of Claim 11, further comprising defining instructions not to compile a 
predetermined portion of code received by the compiler. 
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APPENDIX B - EVIDENCE 
The Rule 132 declaration of record* already in evidence, is enclosed, again, herewith in response to the 
complaint in the Notice of Non-ConqiliaiKe. 
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San Diego. CA 92101 
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RULE 132 DECLARATION 



Commissioner of Patents and Trademarks 
Washington. DC 20231 



Dear Sir: 

L Joan L. Mitchell, Ph.D., declare as follows: 

1 . I am one of the present inventors and have been an IBM Fellow since May 2001 . I have been 
elected to IBM's Technical Academy and have been designated an IBM Master Inventor, having been a 
named inventor on over fifty issued U.S. patents and having received 23 Plateau Awards (one for every four 
applications filed). I am also an IEEE Fellow and was editor in the late '80s and early '90s for the JPEO 
Committee. T have been informed that I will be inducted thi£ October into the National Academy of 
Engineering, Section 5 (Computer Science and Engineering). 

2. I have reviewed the paper referred to in the Office Action as FiD98 (the "SWAR* paper). 
The SWAR technology requires that the separate elements (sometimes referred to in the SWAR paper as 
"^fields") be kept separate from each other and not interact. In the SWAR terminology, the elements in a 



PAGE m * RCVD AT 1217/2004 8:00:11 PM [Eastern Standard Time] * SVR;USPT0-EFXRF-1I1 * DNIS:8729306 * CSID:16193388078 * DURATION (nim-ss):03-54 



F'ROM m\M 61 9 338 .8078 

2004/06 /02 15:50:51 



{TUE)DEC 7 2004 1 7 : 03/ST. 1 7: 00/No. 6833031 380 P 16 
3039246667 Pciges. : 3/3 



CASE Na! BL[»-200(M»60-US2 
Serial No.: 09^3^ 
Jum2,Z004 
Page 2 



PATEJ^r 
Fll 0(t October 20. 2>}U0 



in a register tBmaIn "partitioned-. The ways partitioning is achieved by and large can Iw found o-i poisea 
5-7 of the SWAR paper. 

3. in contrast the present claims permit Interaction {by. e.g., bonmrfiig and carrying) 
between the data eiementa. In our speclftcallon, w« refer to the data elemenis under these co ndHi^ns 
my being "packed'. In effect, using terminology from the SWAR paper m the oortaxt of our invention, we 
use unpartitloned bretructlons on paclced data, whereas this is not permitted by the SWAR a*^o<8. 

4. I hereby declare tm all statementB made her^n of my own kiwwtadgo aie true an J thsA i^l 
etatemente made on information and beliaf are believed to betnje; and furlherthat these statements Wbro rr.ade 
with the icnowledge that willful false staiements antl the IDra so marie are punishable by fine cr impriaonmert, or 
bom. under Secfen 1001 Of Title 18 Of the United State Code and that wch waifol. false rtatemnnts may 
jeopardize the validity of the appUcation or any patent Issued theieon, 




RftspectfuIFy submittsd, 




John l! %giii£ I 
Registration No. 33,&4d 
Attornay of Record 
760 B Street, Suite 3120 
San Diego. CA9aim 
Telephone: (619)338-8075 



JLR;fg 
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APPENDDC C - RELATED PROCEEDINGS 



None (this sheet made necessary by 69 Fed. Reg. 155 (August 2004), page 49978.) 
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